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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on June 
23, 2008 has been entered. 

Response to Arguments 

2. Applicant's arguments filed May 23, 2008 have been fully considered but they are 
not persuasive. Applicant argues A (Remarks p. 6-7) that the Kosaka reference does 
not disclose "the control unit controls the optical amplifying unit such that the gain of the 
total light power remains constant "; rather, that the difference between the input levels 
fed to the optical amplifier of the probe light beam and signal light bemas can be 
mitigated. In response, the Examiner points out that while the probe light level appears 
to be held constant when applied to the input of the operation of the amplifier, the gain 
state of the amplifier for the signal lights at wavelengths A, 1- A, 4 is kept constant by the 
controller (7 th col. lines 36-43). The reference to maintaining an output at a 
predetermined value seems to assume that the input values of the signal lights are 
constant, even though the number of such signals may change (6th col. lines 22-27). 
The portion cited by Applicant (16 th col. lines 45-63) refers to a non-dipsersion shifted 
fiber (9) which is not part of the optical amplifier perse. Therefore, the rejections are 
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maintained. Similar arguments were brought against the 103(a) rejection; as discussed 
above these arguments are not valid and the rejection is maintained. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claim 1-5, 9-19 are rejected under 35 U.S. C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The claims contain the limitation "wherein the 
control unit controls the optical amplifying unit such that the gain of the total light power 
remains constant". The Examiner cannot find support for this limitation in previously 
filed claims, or in the specification. Applicant is respectfully asked to provide the page 
and line numbers of the original specification to support this limitation. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 14 and claims 15-18 dependent on it are rejected under 35 U.S.C. 1 12, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. Claim 19 recites the 
limitation " wherein the control unit controls the optical amplifying unit such that the gain 
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of the total light power remains constant ". It is unclear which of the two optical 
amplifying units (first or second) previously mentioned in the claim are being referred to, 
as well as whether the gain refers to that of the first amplifier, the second amplifier, or 
both combined. 

Claim Rejections - 35 USC § 102 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 1,3-9, 1 1-14, and 16-19 are rejected under 35 U.S.C. 102(b) as being 

anticipated by Kosaka (US 6,038,062 published Mar. 14, 2000). 

With regard to claims 1,9, 14 and 19, Kosaka discloses a concatenation of 
amplifiers (fig. 9); further fig. 2 is an inset of each amplifier of fiq. 9; 

a 1 st optical amplifying unit (1~ instance of #22.) amplifying an input light; 

- a 2 nd optical amplifying unit (2 nd instance of #22.) amplifying an output light; 

- a 1 st input branching unit (#18) branching the input light; 

a 2 nd input branching unit (#23) branching the output light; 

a 1st optical filter (#36) passing a specific wavelength of the branched 
input light; 

an 2 nd optical filter (#26) passing a specific wavelength of the branched 
output light; 

a 1st specific wavelength (#37) measuring unit measuring power of filtered 
input light; 

a 2 nd specific wavelength (#28) measuring unit measuring power of filtered 
output light; 

a total power measuring unit (#38 and #27) measuring the light power of 
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the branched input light and the branched output light; and 

a control unit (#33 and #29) controlling the optical amplifying units based 

on the light power measured by the specific wavelength measuring units 

and the total power measuring units. 

With regard to claims 3-4, 11-12, and 16-17, note col. 10. lines 40-53. 

With regard to claims 5,13, and 18, the amplifiers are gain controlled via control of the pump 
#21. 

Claim Rejections - 35 USC § 103 

9. Claims 2, 10, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Kosaka in view of Fujita (US 6,008,935 published Dec. 28, 1999). 

Kosaka does not specifically disclose a variable wavelength optical filter. However, Fujita 
teaches a variable wavelength optical filter for AGC based on a detected branched light (#40). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
use a variable wavelength optical filter for the advantage of isolating a specific channel in the 
WDM signal. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Eric Bolda whose telephone number is 571-272-8104. 
The examiner can normally be reached on M-F from 8:30am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
supervisor, Jack Keith, can be reached on 571-272-6878. Please note the fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Eric Bolda/ 

Primary Examiner, Art Unit 3663 



